COMPLAINT CONCERNING THE BUJAGALI DAM PROJECT

BACKGROUND

The following complaint concerns the Bujagali Damjpct in Uganda. The Bujagali project, which
was contested for years in Uganda and internatigpnvaas approved by the World Bank, European
Investment Bank and African Development Bank iniAkiay 2007.

The European Investment BanlE(B” or “the Bank”) participated with a EUR 95 million loan.

The project is being developed by Bujagali Energyited., a joint venture between Kenya-based
Industrial Promotion Services (IPS) and US-baséldeStlobal Power, with construction by Italy’s
Salini.

The plaintiff's engagement with the bank started2d07. On 5 March 2007, the National
Association of Professional EnvironmentalistNAPE”) and other Ugandan citizens and local
organizations filed a complaint with the World Bahispection Panel, raising concerns about
potential violations of World Bank policies.

On 2 May 2007, a group of International NGOs retpabshe board of directors and the EIB
president to postpone the vote until the outcomthefPanel’'s Eligibility Visit before considering
support for the Project. The EIB approved the Inanetheless. Taking into consideration what the
Inspection Panel of the World Bank and African DOepenent Bank will find out and recommend.

The World Bank Inspection Paneltlfe Panel”) considered the complaint eligible and started its
investigation. On 8 September 2008, the Panel setééhe investigation's report finding important
areas of non-compliance with the World Bank's peti@and guidelines, on the following issues:

- Environmental issues

- Hydrological and climate change Risks

- Involuntary resettlements

- Cultural and spiritual values

In addition, the Panel has identified critical etarts on the Economic and Environmental Analysis
of Alternatives.

In April 2009, the European coalition Counter Ba&lanin cooperation with Sherpa (France) and
CLAI (ltaly), organized a field mission meeting tvilocal communities and organizations. A
number of violations of EIB policies were found.

INTRODUCTION

According to Section 11.4 of the EIB Complaints Magism Policy (CMP”), a complaint may
concern any alleged maladministration of the EIBour in its actions and/or omissions. The
subject of the complaint may be, in particular,issrvmental and social impacts of projects, which
is the subject of the present complaint.

Pursuant to Section 2.3 of the CMP, maladminigiraticcurs when a member of the EIB Group
fails to act in accordance with the applicabled&gion and/or internal policies, fails to respee
principles of good administration or violates hunnigfts.



The EIB is a policy driven institution, whose raketo contribute to the implementation of EU
policies and objectivésWhen deciding to finance a project outside the fHe EIB has to make
sure that it is consistent with EU external pokcand objectivés

The \/3alue added to beneficiaries of the Bank'sifendctivities is determined based on three
pillars™
— the consistency between each operation and thetpradjectives of the EU;
- the quality and soundness of the project, focusing identifying the economic and
environmental sustainability of the operation; and
— the contribution made by the EIB, both financiadl amon-financial.

The EIB seeks value addétirough the careful selection, appraisal, monitogi and evaluation of
investment projects and programmésit “checks the consistency of its lending activitigvEU
objectives and conducts its appraisals with a vi@wnsuring that investments are sustainahble”

Taking into consideration the above outlined poli@mework, this complaint raises the following
allegations against the European Investment Bank:

1. Failure to meet European development objectives

2. Failure to assess the economic and environmentalwswness of the project
3. Failure to guarantee fair compensation to affectedommunities

4. Failure to ensure the implementation of the mitigabn measure

1. FAILURE TO MEET DEVELOPMENT OBJECTIVES

1.1. Main Findings

- The project will benefit less than 5% of the poplation

Less than 5 percent of the Ugandan population ieently connected to the electricity grid. The
project does not include any transmission line msiten that would expand the number of people
who have access to electricity, especially in rarals. The majority of the population will thug no
benefit from the project.

In this respect, the World Bank Inspection Pandgkdahat the tariff figures provided in the

Economic Study are likely to be based on an untiarate of the cost of electricity with the Project.
In additionmuch of expected direct benefit from Bujagali, esgaly in the early years, is likely to

be experienced by the better-off urban householtdeither the economic study nor the PAD,
however, provides estimates of the economic impattthe project on the low-income

households®.

SeeCorporate Operational Plan 2008-2010, p.3; Tramsmar Policy, p.3; EIB Group' s Statement on Corgora
Social responsibility (2005), p.2; EnvironmentaldaSocial Practices Handbook (2007), Guidance Nagte 5
Eligibility Guidelines (2007), p.4; Environmentatisfment (2004), pp.1-2.
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Meetings with local authorities during the field ssion confirmed that there is no plan for
expanding the transmission lines and increasingticess of households to electricity.

- There is a high risk that the price of the energyroduced will not be affordable
According to the EIB, the project will contribuie make electricity affordablfe

Due to overestimation of the dam capacity, togethéh the terms of the Power Purchase
Agreement, however, there is a high risk that tleetacity produced will come at a price much
higher than expected, and will only be affordaletite wealthiest segments of the Ugandan
population.

The World Bank Inspection Panel found thtie' PPA capacity charge is not related to outpat, s
that the payment by the government-owned powerhpser, UETCL, will be the same under low
hydrology as high hydrology and also variant tdueed plant availability. [...]Jthe introduction of

a cost-based formula in the 2005 PPA, represerggaificant shift in risks away from the Project
investors and lenders to UETCL. The high allocatibmisks to the power purchaser and eventually
the GoU increases the possibilities that GoU wilve to make payments under its guarantee
and/or increase tariff subsidie%

The World Bank Management Report in response teethiospection Panel concerns does not give
clear corrective actions to solve the outlined pepis.

Ugandan Energy Minister Hilary Onek himself recgmécognised that the Bujagali project is a bad
one, overdelayed and overpri¢etlot only the Bujagali dam will not lower electricity tariffs
but it will lead in higher electricity prices.

Additional problems concerning development impagts related to compensation (see section 3)
and implementation of the mitigation measures ésetion 4).

1.2. EIB policies

EIB's lending for the Bujagali project comes frohe tinvestment Facility managed by the Bank
under the Cotonou Partnership Agreemef@ofonou Agreement), the resources of which are
provided by EU Member States through the Europeswe®@pment Fund. The Cotonou Agreement
is expressly listed under Annex | of the CMP.

Pursuant to Article 1 of the Cotonou Agreement,necoic, cultural and social development is the
main objective of the Agreement and includes imprgvaccess to productive resources and
supporting the conditions for an equitable disttidou of the fruits of growth.

Pursuant to the EIB Group's Statement on Corpdatal Responsibility (2005),[d]utside the

EU, the EIB priority is Community development aiddacooperation policy in the Partner
Countries,helping to fight poverty and improve the living stdards of people in the developing
world”’*®, The Bank“contributes to meeting the global challenge of elepment and poverty
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alleviation”'*. Increasing attention ought to be paid &xploring opportunities tenhance social
well-being, notably through income-earning opportiiies and improved access to social and
economic services for the pobdt?

Pursuant to the Social Assessment of Projectsdmutie EU (2006),[tjhe general approach of the
EIB has now evolveftom mitigation of adverse impacts to wider considgons of the social
opportunities that its projects might bring to tHecal communitiesand wider societies in which
they are embedded. This includes such things asriaggeneration and improved access to social
and economic services for the pdﬂ)?

With regard to Investment Facility projects — sastthe Bujagali project — the Development Impact
Assessment Framework of Investment Facility Prejé2905) requires the project appraisal team to
provide a development impact assessment. This saesees must include distributional issues —
“when looking at the distribution of project effectand the project social acceptability, it is
important to determine who benefits and who pay® tbosts Sharing the benefits of economic
growth r:JIaSs become a major issue in developmértas well as social performance and poverty
reductiorn”.

As part of his tasks, the Project Directorate earout an economic analysis which includes an
assessment of any significant impacts on incomériligion, including the likely impact on
poverty alleviatior’.

A number of other EIB policy documents listed undenex | of the CMP further require the EIB to
support development:

- the EIB and its contribution to sustainable develept’, according to which &s an
international financial institution with activitieshroughout the world, the EIB aims to
promote sustainable development in all regionspefrations*®.

— the EU Global Partnership for Sustainable Develagmehich the EIB aims to support
pursuant to the EIB Group's Statement on Corp@ateal Responsibility (2005) presents
a series of actions to contribute to global sustalem development, including fighting
poverty and promoting social developnfént

— the Social Assessment of Projects outside the BXOGRreaffirms the EIB's mandate, as a
European Community institution, to finance actastithat support sustainable development

- the Staff Code of Conduct (2006) : contributiondevelopment aid cooperation with less
favoured third countriés

According tothe EIB and its Contribution to Sustainable Devebent,it seems that the main
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reason for not directly applying EU standards al@dturope is the need to take into accotimt‘a
very large number of people are affected by absopgverty, unemployment and exclusiand
that “market forces should be harnessed to maintain aotkase growth and create jdﬁé Thus
true development — that would benefit to the pdosegments of the population — is the only
parameter that should justify lowering certain dt&ds.

Development is specifically included in the mandzftéhe Bank in relation to energy projects:

— as part of the Eligibility Guidelines,one of theoposed objectives of the Bank's action in
the energy sector i%o improve access of the population of [developioguntries] to
modern sources of energarticularly the poorest segments of the populatié

— the EIB Energy Review (2006) reaffirms thahé main objectives of the EU policy in
relation to energy are to promote access to modeurces of energy to the population and
to promote the development of sustainable eneryyises’?*, the aim being to contribute
to the Partner countries’ social and economic depeient®, and subsequently requires the
Bank to focus its energy activities onn€reas[ing] access of the Partner countries
populations to modern sources of enéf§y

- the reference to the EU's commitment to the UN éviium Development Godls
especially improved access to energy servicesasaas to reduce poverty.

1.3. Conclusion

In accordance with the above mentioned policies, engy projects in developing countries
must support development — through ensuring, in parcular, that the whole population will
have access to and benefit from the energy produced

The Bujagali project, which only benefits a minority of Ugandans — i.e. the very wealthier
ones -, fails to meet the development objectivelsat are set out by the EU and in the Bank's
policies.

2. FAILURE TO ASSESS THE ECONOMIC AND ENVIRONMENTAL SO UNDNESS OF
THE PROJECT AND COMPARATIVE ADVANTAGES IN RESPECT O F
ENVIRONMENTAL DEGRADATION

2.1. Main findings

According to the EIB, the Bujagali dam is expediethave a generating capacity of 250 MW, so as
to meet the current electricity shortfall and thevging future demand in electricity in UgaritlaAt

the public hearing in April 2007, the Minister oh&gy and Mineral Development explained that
the Bujagali projectWwill be playing a pivotal role in addressing theetricity supply deficit which

2 the EIB and its Contribution to Sustainable Depetent,in Sustainable Development and Environment Documents

(2002) p.11.
23 Eligibility Guidelines (2007), p.46.
24 EIB Energy Review (2006), pp.6, 27.
%5 EIB Energy Review (2006), pp.6, 27.
%6 EIB Energy Review (2006), p.28.
2’ Seethe EIB and its Contribution to Sustainable Deveiept, in Sustainable development and environment
documents (2002).
“Bujagali Hydroelectric Project, UgandaEIB news, 2 July 2007.



the country is facintf®.

However, these expectations do not take into adomater level and climate changes. There is not
enough water to sustain and ensure that the prajiagenerate its designed capacity of 250MW,

due to the decline in water of the Victoria Lakeuléing in particular from climate change. The

same mistake was made in respect with the twoiegistams, Nalubaale and Kiira. Together the
Nalubaale and Kiira dams were expected to prodpde 380 MW. Yet their current average output

ranges between 110 and 135 MW.

Furthermore, the impact of the new dam — togeth#r the existing dams — on the Lake Victoria
has not been properly assessed. Kenya and Tanzavéaalready complained to the East African
community about the impact of Ugandan dams — apdagslly of the new Bujagali project — on the
water level of Lake Victoria. Negotiations arelstihgoing, but apparently Uganda agreed to reduce
the water flow from the lake, which entails evesslevater than expected and thus reduced
generating capacity of the new dam.

The World Bank Inspection Panel Report confirmethis respect:
- thatétohe project's economic viability has been estmated in relation to hydrological
risks™;
- that the impacts of the project on the changingluf Lake Victoria were not asses$ed
- that the project preparation and assessment re@ioitsot address climate change and its
possible impact on power production at Bujatali

No corrective actions have been identified by therld/Bank management in response to the
Panel's findings.

The Bujagali falls will be completely submergedtbg dam's reservoir. By drowning Bujagali Falls
— a spectacular series of cascading rapids whicdmtens consider a national treasure — the dam
will submerge a place with great cultural and spai importance for the Busoga people. The falls
site is one of the main national touristic placéshe country and represents an important income
generating activity in the region.

Against that undisputable environmental and econdass there is no reliable information on the
real generation capacity of the dam. There is moprehensive cost benefit analysis.

The World Bank Inspection Panel further found his respect:
- that the social and environmental assessment wascomducted in a fully adequate
manner;
- that the impact of the Project on the Lake Victavias not assesséd
- that economic and environmental alternatives to Bneject were not or not properly
analysed and considerdd

29 Ministry of Energy and mineral development, staéempublic hearing April 2007 annexed to Reportpablic
officer on public hearing held at Jinja secondackio®l hall, Jinja, 11 April 2007 (available at NEM#rary).
Presiding officer: Charles Wana Etyam.
World Bank Inspection Panel Report, p.xxvii.
World Bank Inspection Panel Report, p.xxviii.
World Bank Inspection Panel Report, p.xxix.

World Bank Inspection Panel Report, pp.xxi-xxii.

World Bank Inspection Panel Report, p.xxviii.

World Bank Inspection Panel Report, pp.XXxi-XxXxv



2.2. EIB policies

Quality and soundness of a project are one oftiheetpillars for determining the value added of
EIB participation to a projett All projects financed by the EIB must be viabte @aconomic,
technical and environmental terths

In developing countries, priority is given to suppaodern andefficient uses of energy and
sustainable energy solutior.

Pursuant to the Environmental and Social Practidasdbook, it is the duty of the Project
Directorate to Signal, as early as possible in the appraisal cydlg...] [the project] might be
seriously adversely affected by the results of @im changésg. Projects must be screened to
identify the need to take appropriate measureslaptato climate changéjt being recognized that
for reasons of inertia in the climate change sysaetegree of climate change is now inevitabfe

According to the EIB Environmental Statement (20Q0@g)otection and improvement of the
environment is of central concern to the Bank, #&mel EIB applies the highest environmental
standard¥.

In regions outside the EU, projects must complyhwthe principles and standards set by EU
policies, subject to local conditions and law (tekinto account issues such as income per head,
institutional capacity and the costs and benefitdternative standard®)

Environmental protection and improvements is ontheflending objectives for regions outside the
EU in which the EIB operaté$

All projects selected by the EIB have to be acdeptan environmental terrfis To determine
whether a project is acceptable in environmentahs$e the Bank carries out an environmental
assessment of each investment, based on its inehkoswledge and expertise, information
provided by the promoter and other evidence froforined opinion and affected parffesA multi-
disciplinary EIB team is supposed to visit the siteconsult the promoter and local interests and to
review the physical circumstances of the préfect

In measuring the quality and soundness of a prajeder pillar 2 of value added, the Bank must
assess the environmental soundness of the ptojadth “[a]dditional emphasis [...] on the issue
of environmental sustainability of all projects enefit from the Bank's suppoff’ According to
the EIB Group's Statement on Corporate Social Resbitity (2005), the EIB carefully assesses
the environmental impact of all projects that nances, ensuring that the necessary mitigating
measures are in placé®

% Eligibility Guidelines, p.4; Corporate Operatioran 2008-2010, p.10.
37 Environmental Statement (2004), p.5.

% EIB Energy Review (2006), pp.6, 27; Eligibility @elines (2007), p.46.
% Environmental and Social Practices Handbook (200.44.

0" Environmental and Social Practices Handbook (200.44.

! Environmental Statement (2004), p.1.

42 Environmental Statement (2004), p.4.

43 Corporate Operational Plan 2008-2010, p.2.

4 Environmental procedures (2002), p.3.

5 Environmental procedures (2002), p.3.

6 Environmental procedures (2002), p.3.

47 Corporate Operational Plan 2008-2010, §176.

8 Corporate Operational Plan 2008-2010, §177.

49 EIB Group Statement on Corporate Social Respditgit2005), p.4.



In 2002, the EIB acknowledged that medium and lasga@le hydroelectric plants — such as the
Bujagali dam — often have adverse impacts on tbal lenvironmenf, and expressed the need to
shift to small-scale hydrr’&z Despite the Bank's commitment to expand its legdior truly
renewable energy project, in 2007 the EIB decideithtest in yet another controversial large scale
hydroelectric project.

Pursuant to the EIB Support to Renewable Enerdesi¢h individual project design should [...]

be screened against the alternatives (includingevesble energy ones) on the basis of defined

criteria [...]. The principal and widely recognises¢tlection criteria — without being exhaustive — to

be applied to individual projects [...] are:

— quality and reliability of the primary energy soarc

— compatibility with existing generation and transsis systems;

— promising potential for demonstration effects amitife developments;

— attractive lifecycle energy balance;

— environmental acceptability, including public paipation in the decision-making process;

- sound financial and economic returns, taking act¢oointhe external benefits of renewable
energy whenever it makes sen3e.”

Projects financed by the EIB must safeguard biodiyg®. In support of the general approach
described in the sixth Environmental Action Progmanand the principles of Directive 92/43
(Habitats), the Bank requires an appropriate assa#sof the biodiversity effects of a project,
including a detailed assessment of any likely sigat effect on protected sites and/or spéCies
The EIB requires that all projects likely to havsignificant effect on the environment be subject t
an environmental impact assessmeBi&”)>°.

The Bujagali dam falls within the project categerier which and EIA is required — as listed in
Annex | of the EIA Directivé’. While the EIA is the responsibility of the proragtthe Bank must
ensure that the requirements set in the Directiwe been met.

According to the EIB Environmental Procedures, egaidject is rated at appraisal according to its

environmental acceptability in terms of

— its characteristics, size and location (especialty respect to areas of nature conservation and
cultural heritage sites)

- the presence/absence of any legal compliance issues

- the quality of the EIA including the nature/extefpublic participation

- the environmental management capability of the jtem

- expected environmental impact of the project (lamd,,water, humans, flora, fauna, natural
assets, cultural heritage)

— appropriateness of the proposed mitigation andJorpensation measures

- presence/absence of any major environment-relatgeqb risks for the Bank

- any environmental issues that may arise duringtoactson and operation of the project
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The Bank does not accept a project for financingt ik likely to have a significant negative
environmental impact and/or be of high risk for émironment’,

Finally, the Bank is bound by the precautionarnngiple as set out in Article 174 of the Treaty
establishing the European Community and reiteraté¢de EIB Environmental Statement (206%)

Bujagali Project

The Projects Directorate’s Appraisal Repdbend its annexes give little information as to Hine
Bank carried its own assessment of the environrhenthsocial impact and the general soundness
of the project. It seems that the Bank relied lgrgm the assessments carried out under the
supervision of the promoter and national autharitM/hile the report addresses the above raised
concerns, it dismisses all of them and finds therenmental social impact assessment satisfactory
and the project sound and acceptable. These comatuare, however, contradicted by the findings
of the World Bank Inspection Report — which suggédbat the Bank failed to check and make a
proper assessment of the soundness and the adtigptaibthe project in environmental and
economic terms.

2.3. Conclusion

Economic and environmental soundness of the projectvere not properly assessed. In
particular, neither the effect of climate change orthe project nor the impact of the project on

the environment and on biodiversity were subject to proper assessment and due
consideration. The project thus violates the pringles stated in the EIB Environmental

Statement and the climate change provisions outligein the internal procedures summarized

in the Environmental and Social Practices Handbooland other EIB Policies.

3. FAILURE TO GUARANTEE FAIR AND ADEQUATE COMPENSATION TO
AFFECTED COMMUNITIES

3.1. Main findings

3.1.1. Naminya resettlement area : resettlement of displgeople was not done in accordance
with EIB policies and conditions agreed upon by Adffsl/or BEL

Over 150 families were evicted due to the proj88tof them were resettled in Naminya. The rest
chose to be compensated and settle elsewhere.

38 families — that we met during our field missinmpril 2009 — were thus resettled in Naminya in

%8 Environmental Statement (2004), p.5.

%9 Environmental Statement (2004), p.3.

%0 Appraisal Report Bujagali Hydroelectric Projéconstruction of a 250 MW power plant), Projectsebtorate,
Energy, Telecoms and Waste Management Departm@iNERCOM/2007-227, 22 March 2007, section 9.1.
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2002.

Each family received a piece of land the size ofctwhn proportion to what they owned in
Bujagali.

As part of the compensation process, AES had agreguloviding them with the following:
- houses
— electricity
— underground tapwater
— underground water conservation tank
- 2 boreholes
— plastic tanks for collecting water: done — alma@stlehome has one
— electricity
- an allowance
- aschool
— a hospital
— atrading market place
- their own legal council
— 12 chickens per family
— 2 goats per family and 3 rams for the whole village

When AES retired from the project, the camp was Ueffinished, until BEL came to them and
presented itself as the new developer. On takinghenproject, BEL agreed on fulfilling AES
promises (except for the allowance).

However, still today, more than 7 years after thgettlement took place, many of the obligations
that AES then BEL agreed upon have still not begpieémented.

e Housing

The houses in which people were resettled werelpa@onstructed and their structures are not
durable on a long-term period.

* Water and electricity

People still have no electricity and no runningavaThe 2 boreholes have not been dug yet. The
only water tank they have was donated by the sigiety organisation NAPE. And following those
tanks which NAPE donated, BEL also now has proviaedater tank per household.

e School

The nursery was only completed early 2009 — ang ¢imhnks to pressure from civil society
organisations such as NAPE.

The primary school has still not been built. In theantime and since 2006, two small cramped
houses are hosting 142 kids.

Furthermore, BEL refuses to pay for material, booksteachers (whereas the Government of
Uganda considers it a private school, thus notesitdp public funding).

e |ncome

Prior to resettlement, all of the families drewithecome from fishing. Due to the resettlemeng th
10



people lost their main source of both food and imecAES had promised to build a fish pound, but
BEL refused to do so. Women are especially affebiethis new state. They used to sell the fish
brought in by men. Now they have no jobs and nonme.

They grow some beans and vegetables, but givesizbeof their land, most of the vegetables they
grow are for their own consumption. Furthermoracsithe market place that was promised to them
has still not been built, they do not have a plabere to sell them anyway.

* Employment on the construction site

Men were promised jobs on the construction sité,itothe end only 2 men from the resettlement
camp got a job there.

Finally, AES had promised them that they would h#énedr own local council (which is the official
representative at district level). Yet, upon rdegtent, they were included into another existing
local council. Since the resettled people did rletteany of the members of that council, the
council does not represent their interests and doegot have anyone to represent their interests at
district level, and thus they have no proper foriarchannel their complaints. The people from
Naminya feel segregated within the community. Femttore, as contacts with BEL are supposed to
be channelled through council authorities, theaklaf representatives within the local council
prevents them from implementing their rights. Fatance, the fact that they have no representative
at the local council makes it more difficult foretihh to obtain local authorities’ signatures that are
necessary for getting a job on the constructian sit

3.1.2. Evictions : affected people were not granted fad adequate compensation

Most of the people were evicted in 2001, at theetishen AES was still involved in the project. In

addition to fair and adequate compensation, AEBen BEL — promised people whose land was
affected by the Project improved living conditichsough access to electricity, water, employment
on the construction site, a new market place, rehedas, as well as boats and nets (for fishermen).

However, compensation only took place — when iktplace — years later. The time in between the
moment of their eviction and the moment when thegeived the compensation was never
compensated or taken into account in any way.

Most of the people we met are dissatisfied with ¢waluation process and with the amount of
compensation granted.

A first evaluation took place in 2000 (conductedUyTCL). People whose land was affected were
then shown where on their land the transmissioa Wwould pass and told not to grow anything
more on those parts. After that nothing happened fgears. In the meantime, they stopped using
the affected pieces of land, as told, where théuat@ars had shown them the line would pass. In
2006 evaluators came back, stating that the evatuamade in 2000 was no longer valid, and
conducted a new one. However, during the seconlli@ian, they considered that those parts of
their land that were no longer cultivated — follagithe 2000 evaluation — were considered
abandoned and thus worth nothing.

There was no proper consultation. In 2006 there same meeting with evaluators, where the
evaluators gave them a few oral guidelines anddagkam copies of their land titles. But it was not
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a consultation, as people were not given any oppitytto express any comments or opinions. That
same year, they received an evaluation form (fistilhat was on their lands) from EUTCL, and
they were asked to sign it.

Many people signed the evaluation receipt and dedejme money nonetheless, out of ignorance,
financial or political pressure. Evaluation formere written in English and not translated into any
of the local languages. Furthermore, many peopeilbterate. UETCL made them sign without
them knowing what they were signing. Finally, p&oplere not allowed to see the whole document
and get a copy of the evaluation form unless tlgrged to sign it. Some people feared that if they
did not accept, they would get nothing in the eéddme people we met further claim that UETCL
tried to intimidate them, threatening them thath#y refused UETCL's terms, they would not be
compensated at all. In fact, people who have reftigesign did not get access to their files and do
not have a copy of their evaluation.

Many people feel they have been cheated and tleat phoperty has been undervalued. District
rates were not applied. The evaluation makes andigin between mature/average/young crops.
Young crops were not compensated at all.

Further, a number of evicted people were never emsgied at all.

As a result of this situation, 557 people decidedile a complaint in court (class action) against
UETCL, on the basis of the Constitution and the d_&tt which provide for fair and adequate
compensation. They applied for a temporary injurgtand the injunction was granted.

In addition to lack of fair and adequate finan@ampensation, there again, many of the promises
that were made by BEL have not been fulfilled, @mnis of access to electricity and water,
employment, market, construction of new schoolstdand nets supply.

Finally, a number of houses in the area arouncctimstruction site — for those were not evicted —
have started to crack due to the excavation wdfksthermore, many people in that area are
affected by the ongoing blasting coming from th@stouction site, affecting the health and well
being of the people and the cattle in the areas@megative consequences of the project have not
been compensated at all.

3.1.3. Violation of domestic law

The first thing to consider when analyzing the melams of the people resident in the area
affected by the project is that less than 5% of geulation of the entire country is currently
connected to the electricity grid and that duehe kack of any transmission line extension the
majority of the population not to receive benefiitsn the project especially in the rural areas.

According to theElectricity Act (1999) anyone who wants to present application for the
license(in order to create a project concerning the atgtst) must carry on and present appropriate
studies about the adaption to the landscape, tieoeamental impact assessments and the impacts
of the project on private interests including thee® of affected landowners and holders of their
rights (art. 33). Again, according to article 37tbé Act, theAuthority (The Electric Regulatory
Authority — see articles 10, 11 Aatyust take into consideration as far as is adequate for the
project applied for, the_energy needs of the cqumigion of community the impact of the
operationof the undertaking on the social, cultural andeational life of the communifyand the
need to protect the environmeartd to conserve the natural resources.

Also of great importance is the provision withAmticle 62 on “Rural electrification”. It says
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that there is a proper obligation of the Governmentindertake to promote, support and provide
rural electrification programs through public and private sector pauaiton in order to a) achieve
equitable regional distribution access to eledyricib) maximize the economic, social and
environmental benefits of rural electrification sigdies c) promote expansion of the grid and
development of off-grid electrification and d) stitates innovations within suppliers.

It seems to be clear thttese two rules have not been taken into consideran considering
the amount of population (5% - even rural!!) whichn benefit from the project and the strong
environmental impact which is easy to appreciate.

Even if a license has been given considering tissipity of preventing these problems strictly
following all the rules and the studies of the imipeontained in the documents, it is important to
consider that if the Authority is of the opinionathalicensee is contravening a conditiorof a
license or a requirement under the Act or others|aitvshalldirect the licensee to comply with
that condition or requirements (art. 40)even acting immediately if necessarin order to protect
public health, safety, environment or to preveptdissipation of property or assets.

The Electricity Regulatory Authority has all the main functions concerning the matter t
which it is dedicated and, in particular, the fumet of issuing licenses for the generation,
transmission, distribution or sale of electricitydathe ownership or operation of transmission
systems and to make and enforce directions to ertsumpliance with licenses issued under the Act
(art. 10). It has to exercise its power in a manner that is agm and objective, fair and
reasonable, nondiscriminatory and promoting fair canpetition (art. 11). So it has the power and
the duty of acting if the rules are violated, ewemmediately with the specific urgent procedure
defined above. We must remember that the Authonitxgt also control therice of electricity in
the country, another great problem related to tdmsiclered project, as already mentioned above.

Another important rule to consider is the one pdedi for inArticle 35 which says that “the
authority shall, within forty-five days after reegig the application, cause a notice of the
application to be published in the Gazette and irast one national newspaper of wide circulation
in Uganda which must containdirect invite to the affected parties and local autorities in
areas affected by the projectwho object to the granting of the license, whetberpersonal,
environmental or other grounds, to lodge with t¢harity an objection within a specified time,
being not less than thirty days of the notice”.sThile underline the importance of the particigatio
of the local community to the discussicz@ncerning the impact of the project on the emrment
and the life of the people of the area which haa@mmaint about the lack of discussions about the
considered problem.

We also must say that any question as to the emitht of any person twompensation for
right of use as to the sufficiency of compensation shall beemeined as if the land has been
acquired under the Land Act and the Land Acquisifat and every claim shall be lodged with the
authority within one year (art. 70).

There is a special tribunal for the matter whichhis Electricity Dispute Tribunal (art. 93)
which has jurisdiction to hear and determine alttera referred to it relating to the electricitycter
(art. 109) and it is possible to make an appetiiedigh Court (art. 110.3).

Furthermore, it is important to consider the sitatvith respect to the rules contained in the
“Land Act”. After having considered if the way of occupyitige land has been made in accordance
with all the provisions of the Land Act and with #le authorizations required to correctly use the
land (art. 2 and following and art. 40.4 specibc hon-citizens which textually affirm that “a non-
citizen shall not acquire or hold mailo or freeht@dd”) it is mainly important to read the Part IlI
entitled “Control of Land use”. At the article 4Bet Act says thathe Government or a local
government may acquire landin accordance with articles 26 and 237 of the @Guti®n; in order
to acquire the land it is necessary to giyer@per compensation and every dispute in this matter
is decided under the jurisdiction of the Distrignd Tribunal — art. 76, 77; also thdicle 43 says
that “a person who owns or occupies land shall marzand utilize the lanoh accordance withthe
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Forests Act, the Mining Act, the National Environmhéct, the Water Act, the Uganda Wildlife Act
and any other law “— i.e. even the Electricity ActAccording to this matter we have already
underlinedhow many people have not received a proper comperigsn and a number of
evicted people were not compensated at &ll

In order to continue in the analysis of the Land, Axe must say that theticle 45 also affirms
that the Government or a local government shalil latio trust for the people armiotect natural
resources for the common good of the citizens of dgda, that the Government or a local
government shall not lease out or otherwise aleeaay natural resource and may grant concessions
or licenses or permits in respect of a naturalugsosubject to any law and also, thany use of
the land shall conform to the provisions of the Tow and Country Planning Act and any other
law”. We also have to say that the Uganda Land Comamssccording to the art. 49 of the Act
shall “hold and manage any land in Uganda whickessted in or acquired by the Government in
accordance with the Constitution”. It is also imanit to remember tharticle 70 entitles ‘Water
rights” which says at .1 thatdll rights in the water on any natural spring, rivestream,
watercourse, pond or lake on or under land, whetil@nated or unalienated, shall be reserved to
the Government; and no such water shall be obstdjalammed, diverted, polluted or otherwise
interfered with, directly or indirectly, except pursuance of permission in writing granted by the
Minister responsible for water or natural resources in atamce with the water att
For any dispute concerning the land, we must hforeeach district, a Tribunal namedistrict
land tribunal ” (art. 74) which has the jurisdiction (art. 76)damany subcounty land tribunals (art.
80 and following) with a right of appeal up to tHegh Court (art. 87).

3.1.4. Cultural and spiritual resettlement

The Bujagali Falls are an important cultural aniisgl site. Jajja Bujagali is the 3%ultural and
spiritual leader, with tens of thousands of follesyancluding people from other areas (Kampala,
Jinja, Mukono).

No proper consultation ever took place with JajigaBali and the spiritual community of Bujagali
Falls. Instead, Jajja Bujagali was marginalisednfiibe process, and a fake resettlement ceremony
was organised with the complicity of the Governnafritganda.

As a result, no proper spiritual resettlement évek place.

3.1.5. World Bank Inspection Panel findings

The World Bank Inspection Panel found many poliégiations with regard to the resettlement
proces8, including:

- improper consultation of affected communities amaccurate assessment of social impacts
and mitigation measures;

- iack of communication with affected people to addrthe concerns of the displaced persons
with regard to commitments made by AES;

- failure to provide adequately for loss of livelitbassociated with the loss of fishing and
agriculture;

- absence of focus on vulnerable people;

- physical problems and deterioration of some oflibases and structures within Naminya

1 World Bank Inspection Panel Report, pp.xlii-lvi.
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resettlement camp;

- existence of an outstanding controversy of highdrtgnce to the affected people, as AES
made statements which may have been reasonablgprietied as a promise to deliver
electricity connections to affected households;

- failure to achieve sharing in project benefits anchmunity development;

- failure to identify culturally and spiritually afféed people and to address their concerns.

3.2. EIB Policies

According tothe EIB and its Contribution to Sustainable Develept the EIB must €nsur[e]that
poor groups in society are at least no worse ofeafan EIB project than beforé

Pursuant to th&IB Group's Statement on Corporate Social Respditgik2005):

“The EIB's approach to social issues in developgauntries aims t@nsure that projects protect
the interests of affected peopl&€he Bank is required by its external mandateske social issues
into account in its project financing. Attention #&so increasingly being paid texploring
opportunities to enhance social well-being, notalilyrough income-earning opportunities and
improved access to social and economic services thar poor Linked to its environmental
responsibilities, the Bank’s Projects Directorat responsible for the social assessment of EIB
projects in developing countrie§?

In its Guidance Notes ofaking Social Issues into Account in Projects Qistgshe E® the Bank
acknowledges that among the key social issué are

— population movements and resettlement as a diesattrof the project

— the rights and livelihoods of vulnerable group®etéd by the project

— potential local conflicts associated with risingquality attributable to the project

— cultural heritage issues associated with histdyicagnificant and sacred sites

The Bank also recognised that projects can haveulative impacts associated with changes in
land values, land invasions, changes in the prawisif social amenities and in local political
arrangements, and it is part of the role of thekBemensure that adverse impacts are mitigated
where possibf&. It further emphasised that projects will impaamand women in different ways,
and the needs to ensure that women's interestsldressed.

In assessing investment opportunities in countigside the EU, the Bank has an obligation of due
diligence to look at social issues so as to undedsbetter the likely effects of a project on peopl
and as part of itsfiduciary responsibilities®’. This is part of its task to determine the sultgbof
projects for Bank financing.

%2 EIB Group's Statement on Corporate Social Respiitngi(2005), p.7.

8 Taking Social Issues into Account in Projects @ligtishe EUENVU Guidance Notes, July 2006, Annex 12 of the
Environmental and Social Practices Handbook (200798-132.

% Taking Social Issues into Account in Projects @lgtishe EUENVU Guidance Notes, July 2006, Annex 12 of the
Environmental and Social Practices Handbook (20§7102-103.

% Taking Social Issues into Account in Projects @lgtishe EUENVU Guidance Notes, July 2006, Annex 12 of the
Environmental and Social Practices Handbook (209.2)03.

% Taking Social Issues into Account in Projects @lgtishe EUENVU Guidance Notes, July 2006, Annex 12 of the

Environmental and Social Practices Handbook (200.203.

Taking Social Issues into Account in Projects @igshe EUENVU Guidance Notes, July 2006, Annex 12 of the

Environmental and Social Practices Handbook (200.203.
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Bank staff will assure themselves that the Prombter adequate capacity to handle the various
social issues that may arise during project prejuarand implementatidfi The Bank needs to
assess the overall approach and ability of the Bremto address environmental, social and
governance issue, including (i) respect for naficanad international legal instruments and the
individual civil and political rights associatedttvithem and (ii) respect for the social, economic
and cultural rights of the communities in or adjetd® which the Promoter operatgs

In addition to ensure compliance with minimum staod, the EIB must encourage the pursuit of
positive social outcomé&%

Guidance Note 1Dealing with Population Movements and Resettlemgmts/ides the following
objectives:

— avoid or minimize development-induced displacenuémeople;

— mitigate negative social impacts of those losingetss through the provision of appropriate
compensation and/or employment opportunities rdgssdof the legality of existing land
tenure arrangements;

— provide adequate information to and opportunities ihformed participation by those
affected,

— assist displaced persons to improve their formeindi standards and income earning
capacity

In projects such as the Bujagali project, whereBhak is not the leading international investment
partner and where other IFIs are involved whichehaeveloped their own resettlement and
relocation policies, the Bank must at least enshat those policies are adequate and are being
implemented".

Prior to approval Bank staff should be in receipa @atisfactory resettlement plAnArrangements
for implementation of the plan should be agreedwlite Bank and incorporated into the project
agreement. It is important during the early phadasiplementation to review progress and make
early corrections if necessary

Guidance Note 4Addressing Occupational and Community Health andetgaprovides the
following objectives*:
— avoiding or minimizing risks and impacts to the Iteand safety of workers employed in
enterprises supported by the Bank's investmenégisj
— avoiding or minimizing risks and impacts to the Iltteand safety of communities in the
vicinity of projects supported by Bank investments;
— ensuring that employees and company property éegusarded in a legitimate manner;
— supporting the promotion of programmes to promaiemunity health and reduce the

% Taking Social Issues into Account in Projects @lgtishe EUENVU Guidance Notes, July 2006, Annex 12 of the
Environmental and Social Practices Handbook (200.2)05.

%9 Taking Social Issues into Account in Projects @ligtishe EUENVU Guidance Notes, July 2006, Annex 12 of the
Environmental and Social Practices Handbook (209.2)06.

0 Taking Social Issues into Account in Projects @lgtishe EUENVU Guidance Notes, July 2006, Annex 12 of the

Environmental and Social Practices Handbook (200.2)07.

Taking Social Issues into Account in Projects @iesthe EU, Guidance Note 1, Dealing with Population

Movements and Resettlement, Annex 12 ofEhgironmental and Social Practices Handbook (2007).4.

Taking Social Issues into Account in Projects @iesthe EU, Guidance Note 1, Dealing with Population

Movements and Resettlement, Annex 12 offhgironmental and Social Practices Handbook (2007)5.

Taking Social Issues into Account in Projects @igsthe EU, Guidance Note 1, Dealing with Population

Movements and Resettlement, Annex 12 ofEhgironmental and Social Practices Handbook (2007)5.

Taking Social Issues into Account in Projects @etghe EU,Guidance Note 4, Addressing Occupational and

Community Health and Safety, Annex 12 of Ex@vironmental and Social Practices Handbook (200722.
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spread of major communicable diseases (esp. HIVBAlDberculosis and malaria)

The Bank team should normally screen any projespgsal to ensure that appropriate health and
safety standards are in place. The Bank recognissdproject activities can increase exposure to
risks and negative impacts, which can arise fromhsthings as equipment failure, increased
environmental pollution, the spread of communicabeases through increased in-migration and
unplanned and informal settlement developrffent

In this respect, initial screening should deterntiosv the Promoter deals with the prevention of
negative project impacts, including changes in aimn composition through in-migration (e.qg.
exposure to communicable diseases, pressure aimgxmatural resources, increased vulnerability
of local populations) and resource use related atgpge.g. through modification of water courses)
and structural components impacts (e.g. from faibfrdams/.

Bank staff should ensure that the Promoter is avihet the precautionary principle is the
overriding principle guiding action to minimize eronmental degradation and health impact. This
shifts the burden of proof from one of proving eowimental harm to one of proving environmental
safety’.

When it comes to physical cultural heritage, thiesaes are already assessed by the EIB within its
existing environmental assessment framework andforay part of a formal EI&. The Bank also
refers to the requirements laid down in the CouotEurope Framework Convention on the Value
of Cultural Heritage for Socief:

Bujagali Project

According to both the Projects Directorate’s Appadi Repoff’ and the proposal from the
Management committee to the Board of Directors ajagali Hydroelectric Projett

“The social impact of the project is expected ovetal be positive— first of all in general by
improving power supply on a national scale thersbgporting economic development — but also by
creating direct and indirect local employment dugnconstruction, and improving water supply
and health care for the project-affected people hét initiatives are also being developed by the
borrower in coordination with the local communitie®.g. improved fisheries, education, public
health related programmet combat malaria, HIV/AIDS and other sexuallynsaitted diseasés.

With regard to employment, the Appraisal Reportestdhat [p]roject implementation is expected
to create temporary employmepfjuivalent to 3400 person-yeats,a large extent drawn from the
local population” &

> Taking Social Issues into Account in Projects @letshe EU,Guidance Note 4, Addressing Occupational and

Community Health and Safety, Annex 12 of Ervironmental and Social Practices Handbook (2007Q2.
Taking Social Issues into Account in Projects @igtshe EU,Guidance Note 4, Addressing Occupational and
Community Health and Safety, Annex 12 of Ervironmental and Social Practices Handbook (200723.
Taking Social Issues into Account in Projects @igtshe EU,Guidance Note 4, Addressing Occupational and
Community Health and Safety, Annex 12 of Ervironmental and Social Practices Handbook (200723.
Social Assessment of Projects outside the EU (RG08.
Social Assessment of Projects outside the EU (RG08.
Appraisal Report Bujagali Hydroelectric Projécbnstruction of a 250 MW power plant), ProjectseBtorate,
Energy, Telecoms and Waste Management Departm@iNERCOM/2007-227, 22 March 2007, section 9.1.
Bujagali Hydroelectric Project — Proposal frdme tManagement Committee to the Board of Directo’¥406/07,
Document 07/160, 9 May 2007, section 3.6.
Appraisal Report Bujagali Hydroelectric Projéconstruction of a 250 MW power plant), Projectsetorate,
Energy, Telecoms and Waste Management Departm@iNERCOM/2007-227, 22 March 2007, section 6.3.
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Annex D1 of the Appraisal Report (environmental suany sheet — overall impact assessment)
notes: ‘Power supply unfortunately not guaranteed to prbjaffected people, but is being
considered

Annex D2 of the Appraisal Report (environmental swary sheet — residual impact assessment)
specifically provides for a number of mitigation aseres:
- compensation of land owners (affected either byd#ma or by its operation) at market terms
- proper resettlement of cultural heritage (spirits)
- hiring of local workers

This information was taken into account by the Bautlen assessing the overall acceptability of the
project, and thus due implementation of the mitayatmeasures described a condition for the
bank’s financin&’.

3.3. Conclusions

People affected by the project were not compensated a fair and adequate way, in violation
of the Bank’s most basic policies.

Many promises made by the promoter (AES and/or BEL) which created legitimate
expectations in the minds of affected people wereswer fulfilled.

The project not only failed to improve the livelihads of the affected people, as provided for in
the above mentioned policies, but it had negativessial and economic impacts that were not or
not fully mitigated. While most affected people cosented to the project on the promise that
their lives would be better off, many of them haveseen their living conditions worsen due to
the implementation of the Bujagali project, in clea violation of EIB policies.

4. FAILURE TO ENSURE THE IMPLEMENTATION OF MITIGATION MEASURES:
KALAGALA OFFSET

4.1. Main findings

The Project requires the flooding of important makthabitats including the Bujagali Falls, the

riverbank portions of the Jinja Wildlife Sanctuaamd the Nile Bank Central Forest Reserve, a
protected are, and the island between the seabiotie Bujagali rapids. In addition, the associated
transmission lines would run through the importantl valuable Mabira forest, and an area of
important and productive wetlands.

Furthermore, the Bujagali Falls which are to benmtated is an important tourist site — involving
activities such as camping, rafting, etc. — and annsource of income for many of the local
population and for Uganda in genéfal

As a mitigation measure, the Government of Ugamhargitted to establishing the Kalagala falls as

8 Environmental and Social Practices Handbook {2086170-171.

8  Entrance fees are 3000 Ugandan shillings for lgandan citizens, 2000 for Ugandan citizens. Whervisited
the site, we could see that the site attracted npople, even during a week day, including local &reign
tourists, school trips.
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an appropriate offset for the natural habitats thatild be inundated by the Project as well as for
tourism. This offset was initially agreed upon B02 — at the time of the first project — and is now
provided for in the Indemnity Agreement betweenWwld Bank and the Government of Uganda.
At the public hearing held in April 2007, BEL reitged its promise that Kalagala offset will be
established.

Uganda's undertakings to fulfil its obligationsthe Kalagala offset are specified in the Indemnity
Agreemerft:

— setting aside the Kalagala Falls site exclusivaly pgrotect its natural habitat and
environmental and spirituals values in conformitithwsound social and environmental
standards

— carry out tourism development activities at theagalla Falls site in conformity with sound
social and environmental standards

— not to develop power generation that could advegradflect the ability to maintain the
Kalagala Falls

— conserve through a sustainable management prograamdebudget the ecosystem of
Mabira central forest reserve, Kalagala centragédbreserve and Nile Bank central forest
reserve

The plan shall set specific actions to implemeaséhgoals.

The International Union for Conservation of Nat(ifdJCN "), Kampala office, became involved in
December 2008, when it was put in charge of faditig the planning and monitoring the whole
process.

At the time the field mission met people from IUCIN,April 2009, they were still working on
establishing a Sustainable Management Plan forg&tdaoffset, and were expecting to complete
the plan within the next few months. There is nogiraft and the process is on-going.

Once the Sustainable Management Plan is finalibedGovernment of Uganda will be responsible
for implementing the plan, under monitoring by IUCN

However, there exist serious concerns — amongsNIld@d civil society organisations both within
and outside Uganda — as to the seriousness of dwer@ment's commitment with respect to
Kalagala offset.

Indeed, while the Project is moving forward, expectnitigation measures are still way behind
schedule. Evictions and the first preparatory messstor the dam started as early as 2001-2002.
The construction of the dam started mid-2007 argragressing at a steady pace, expecting to be
finished in 2011-2012. Yet, with regard to Kalagalféset, the sustainable Management Plan has
still not been adopted, and while tourism faciitewe being constructed, there is still no ceryaast

to what will happen to Kalagala. This raises dowast$o the Government’s intentions, as there is no
legally binding, long term commitment on its paot to use Kalagala for yet another hydroelectric
power project.

With regard to the Kalagala offset, the World B&dnel made the following findings:

“there is evidence that the offset site is not beirgect to appropriate conservation and mitigation
measures in conformity with sound social and emwitental standardg..] the Kalagala offset may
not achieve the purpose for which it was set agidethe proposed environmental mitigation and

8 According to information provided by the IUCN affi in Kampala - IUCN brochure “Development of sirsthle
management plan for Kalagala offset”.

19



monitoring plan is silent on the need for monitgriof enhancement and offset plantings. Also,
monitoring of replacement plantings has not beertuished in the terms of references of the witness
NGO that has been appointed to monitor Project danpe with IDA conditionalitie$®

4.2. EIB Policies

Adequacy of mitigating measures is part of the smsent of the quality and soundness of a project
in terms of its value add&d The Bank must assess the environmental impaall piojects that it
finances, ensuring that the necessary mitigatingsmes are in plafe Pursuant to the EIB
Environmental Procedures, each project is ratecapgraisal according to its environmental
acceptability, including appropriateness of theppsed mitigation measufés

In its appraisal report, the EIB Projects Directenaoted:

“Part of a small wildlife sanctuary (16 ha) alongethiver, mainly known for its birdlife, will be
partly inundated.This will be mitigated by enhancement planting imrsounding areas and by
similar additional measures 10 km downstream of Bgali, at the so-called Kalagala Offset site
that previously has been considered for hydropowlevelopment, but which the Government in
agreement with the lenders has earmarked for depetent of eco-tourismFuture hydropower
development on the Nile shall instead take placthdn downstream, initially at Karuma (with up
to 250 MwW):%°

Annex D2 of the Appraisal Report (environmental suary sheet) specifically provides, as part of
mitigation measuresEnhancement planting in other places, and reserval&gala Off-set Sité
Amongst the Project risks, it is emphasised th&aldgala could otherwise be developed for
hydropowet.

4.3. Conclusion

There exist serious doubts as to the Government afganda’s commitment to implement the
Kalagala offset as expected. At the moment, theres istill no clear and legally binding
commitment that Kalagala Falls will be developed ina appropriate manner so as to
compensate for the environmental and economic imp#& of the project on the Bujagali Falls
and its surroundings. Furthermore, there is nothingto prevent the Government, in the future,
to use Kalagala Falls as a potential hydropower piect. This lack of adequate and effective
mitigation measures is in violation of the Bank’s plicies.

5. PLAINTIFS’ REQUESTS

It is the role of the Bank to determine and chetlether the social and environmental conditions
for its financing are met. There are three staghere/these checks can be made and thus three

8 World Bank Inspection Panel Report, pp.xxiv-Xxv.

87 Corporate Operational Plan 2008-2010, §177.

8 EIB Group Statement on Corporate Social Respditgi2005), p.4.

8 Environmental Procedures (2002), p.4.

% Appraisal Report Bujagali Hydroelectric Projecbifstruction of a 250 MW power plant), Projectsebtorate,
Energy, Telecoms and Waste Management Departm@&iNERCOM/2007-227, 22 March 2007, section 9.1, p.7
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different types of control by the Bank: signatufefinance contract, disbursement and particular
undertaking®.

With regard to the Bujagali project, the financettact was signed with BEL in December 2007.
According to the information granted by the EIB couomnication office, on 3 June 2009, the EIB
had disbursed USD 42.5 million Euros, thus almadit &f the total amount of the loan.

The plaintiffs request that the Bank should not diburse any more money until:

- the Bank undertakes an independent study on thadigd the project on fisheries and on the
water level of the Lake Victoria, as well as an iddal, independent assessment of the
electricity expected to be produced, taking intocamt all relevant factors including climate
change risk¥;

— The various legal cases concerning the compensafite complaint filed by 557 on the
transmission line compensation and thgeatissues) filed in domestic courts are settled;

— Measures are taken so as to guarantee and enautbdlKalagala offset will be promptly and
effectively implemented.

More specifically, with regard to thmpacted communities the plaintiffs' requests are that before
any new disbursement is made, the following actamestaken and fully implemented:

the Bank’s staff meet with representatives of afidcpeople and civil society interests,
including NGOs, listed below, so as to develop astictive dialogue with all
stakeholder¥;

the compensation process is reviewed so that ajplpeaffected by the construction of the
dam as well as the transmission line are compethgate fair and adequate manner;

new unexpected impacts, such as cracks resultmm fxcavation works, material and
psychological nuisance caused by repetitive blgstine also subject to compensation;

all people affected by the construction of the dard/or of the transmission line are granted
access to electricity;

with regard to the people resettled in Naminya, phemises made by BEL are fulfilled,
including : construction of a primary school; prsiein of running water and electricity,
construction of a market place; expansion of thel lgranted so as to compensate the loss of
their former income; organisation of a trainingnicrosaving finance;

affected people are granted equal access to jobs @ated to the construction site;

cultural and spiritual impacts are mitigated anchpensated in a fair and adequate manner.

%1 seeEnvironmental and Social Practices Handbook (208193.

%2 Environmental Statement (2004), p.6At“all stages the EIB mainly works with informatiprovided by the
promoter. This will be supported by information aamthlysis requested and even financed by the Bankay also
be supplemented by information and analysis obthfr@m third parties and complemented by on the gjsits’

93

Environmental Statement (2004), p.@he EIB works with national and regional authoritielt also seeks to

develop a constructive dialogue with the publigluding representatives of civil society interesisch as NGOs
and industry and consumer organisations, on itsegainapproach on the environment, as well as, uguat the
local level, on the environmental aspects of irdiral projects.
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6. LIST OF PLAINTIFFS

Affected communities

Wakisi: (Jinja area - affected by both dam andgnaission line)

George Kirimungo (Malindi village — Wakisi sub-cayn0715 509 597
Muyinda Muzahamu (Malindi village — Wakisi sub-coyin0775 547 864
Kigenyi Yusufu (Malindi village — Wakisi sub-coynt0752 375 520
(representing the 557 persons who filed the complaefore Ugandan courts)

Jaja Bujagali (cultural and spiritual leader) amdife Lukowe Bujagali 0772 484 704

Naminya resettlement camp executive committee:

Jeol Mukisa (chairman) -
Grace Nafuna (secretary) -
Francis Nyobi (advisor) -
Teddolah Nakamya (member)
Kaloli Oyete (member) -
Lukiya Kawuma (member) -

Civil society organisations

0775 291 535
0782 599 892
0782 947 405

0777 091 989
0779 841 089

CSO Country Contact

NAPE Uganda nape@ nape.or.tg
napeuganda@yahoo.cpm
+256 (0) 414 530180
+256 (0) 414 534453

Counter Balance Coalition and its

members:

— CEE Bankwatch Network

- les Amis de la Terre

- Urgewald

- WEED

— Campagna per la Riform
della Banca Mondiale

— BothEnds

- Bretton Woods Project

Czech Republic
France
Germany
Germany

Jtaly

Netherlands
United Kingdom

Sherpa

France

22 rue de Milan
75009 Paris
France
+33142213325
Julia Thibord
juliath@yahoo.com

CLAl

Italy

Centro Legale pro Afrodiscendenti
ed Indigeni-Onlus
Via Posillipo n. 176
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80133Napoli

Italy

+39.081.19571909

Avv. Maurizio De Martino
maurizio_demartino@virgilio.it
Awv. Alessandro de Notaristefani
alessandro.denot@yahoo.it

Lawyers
Lawyer Country
Joseph Breham j-breham@bvb-avocats.com FRANC
Avocat
Fred Muwema: legal counsel for transmissigmuwema@ muwemaandmugerwa.cotdganda
line affected people fredmuwema@gmail.com

+256 (0) 752 781 782
Charles Dalton Opwonya: legal counsel fapwonya@yahoo.com Uganda
dam affected people +256 (0) 772 408 882

+256 (0) 712 408 882
+256 (0) 414 388 989
+256 (0) 414 252 999

Kenneth Kakuru: NAPE legal counsel greenwatch@greenwatch.or.ug Uganda
+256 (0) 752 707071,
+256 (0) 414 231127
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